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206. Additional
ments.

Rule of construction.

Effect on State laws.

Regulations.

Amendments to civil liability provi-
sions.

Required disclosures.

212. Authorization of appropriations.

213. Effective date.

TITLE III—HIGH-COST MORTGAGES

301. Definitions relating to high-cost mort-
gages.

Amendments to existing requirements
for certain mortgages.

Additional requirements for certain
mortgages.

Amendment to provision governing
correction of errors.

305. Regulations.

306. Effective date.

TITLE IV—OFFICE OF HOUSING
COUNSELING

Short title.
Establishment of Office of Housing
Counseling.
Counseling procedures.
Grants for housing counseling assist-
ance.
Requirements to wuse HUD-certified
counselors under HUD programs.
Study of defaults and foreclosures.
Definitions for counseling-related pro-
grams.
Updating and simplification of mort-
gage information booklet.
TITLE V—MORTGAGE DISCLOSURES
UNDER REAL ESTATE SETTLEMENT PRO-
CEDURES ACT OF 1974

Sec. 501. Universal mortgage disclosure in good
faith estimate of settlement serv-
ices costs.

TITLE I—RESIDENTIAL MORTGAGE LOAN
ORIGINATION

Subtitle A—Licensing System for Residential
Mortgage Loan Originators
SEC. 101. PURPOSES AND METHODS FOR ESTAB-
LISHING A MORTGAGE LICENSING
SYSTEM AND REGISTRY.

In order to increase uniformity, reduce regu-
latory burden, enhance consumer protection,
and reduce fraud, the States, through the Con-
ference of State Bank Supervisors and the
American Association of Residential Mortgage
Regulators, are hereby encouraged to establish a
Nationwide Mortgage Licensing System and
Registry for the residential mortgage industry
that accomplishes all of the following objectives:

(1) Provides uniform license applications and
reporting requirements for State-licensed loan
originators.

(2) Provides a comprehensive licensing and su-
pervisory database.

(3) Aggregates and improves the flow of infor-
mation to and between regulators.

(4) Provides increased accountability and
tracking of loan originators.

(5) Streamlines the licensing process and re-
duces the regulatory burden.

(6) Enhances consumer protections and sup-
ports anti-fraud measures.

(7) Provides consumers with easily accessible
information regarding the employment history
of, and publicly adjudicated disciplinary and
enforcement actions against, loan originators.
SEC. 102. DEFINITIONS.

For purposes of this subtitle, the following
definitions shall apply:

(1) FEDERAL BANKING AGENCIES.—The term
‘““Federal banking agencies’ means the Board of
Governors of the Federal Reserve System, the
Comptroller of the Currency, the Director of the
Office of Thrift Supervision, the National Credit
Union Administration, and the Federal Deposit
Insurance Corporation.
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(2) DEPOSITORY INSTITUTION.—The term ‘‘de-
pository institution’ has the same meaning as
in section 3 of the Federal Deposit Insurance
Act and includes any credit union.

(3) LOAN ORIGINATOR.—

(A) IN GENERAL.—The term
nator’—

(i) means an individual who—

(1) takes a residential mortgage loan applica-
tion;

(II) assists a consumer in obtaining or apply-
ing to obtain a residential mortgage loan; or

(I11) offers or negotiates terms of a residential
mortgage loan, for direct or indirect compensa-
tion or gain, or in the expectation of direct or
indirect compensation or gain;

(ii) includes any individual who represents to
the public, through advertising or other means
of communicating or providing information (in-
cluding the use of business cards, stationery,
brochures, signs, rate lists, or other promotional
items), that such individual can or will provide
or perform any of the activities described in
clause (i);

(iii) does not include any individual who per-
forms purely administrative or clerical tasks and
is mot otherwise described in this subparagraph;
and

(iv) does not include a person or entity that
only performs real estate brokerage activities
and is licensed or registered in accordance with
applicable State law, unless the person or entity
is compensated by a lender, a mortgage broker,
or other loan originator or by any agent of such
lender, mortgage broker, or other loan origi-
nator.

(B) OTHER DEFINITIONS RELATING TO LOAN
ORIGINATOR.—For purposes of this subsection,
an individual ‘“‘assists a consumer in obtaining
or applying to obtain a residential mortgage
loan”’ by, among other things, advising on loan
terms (including rates, fees, other costs), pre-
paring loan packages, or collecting information
on behalf of the consumer with regard to a resi-
dential mortgage loan.

(C) ADMINISTRATIVE OR CLERICAL TASKS.—The
term ‘‘administrative or clerical tasks’ means
the receipt, collection, and distribution of infor-
mation common for the processing or under-
writing of a loan in the mortgage industry and
communication with a consumer to obtain infor-
mation necessary for the processing or under-
writing of a residential mortgage loan.

(D) REAL ESTATE BROKERAGE ACTIVITY DE-
FINED.—The term ‘‘real estate brokerage activ-
ity’’ means any activity that involves offering or
providing real estate brokerage services to the
public, including—

(i) acting as a real estate agent or real estate
broker for a buyer, seller, lessor, or lessee of real
property;

(ii) listing or advertising real property for
sale, purchase, lease, rental, or exchange;

(iii) providing advice in connection with sale,
purchase, lease, rental, or exchange of real
property;

(iv) bringing together parties interested in the
sale, purchase, lease, rental, or exchange of real
property;

(v) megotiating, on behalf of any party, any
portion of a contract relating to the sale, pur-
chase, lease, rental, or exchange of real prop-
erty (other than in connection with providing fi-
nancing with respect to any such transaction);

(vi) engaging in any activity for which a per-
son engaged in the activity is required to be reg-
istered or licensed as a real estate agent or real
estate broker under any applicable law; and

(vii) offering to engage in any activity, or act
in any capacity, described in clause (i), (ii), (iii),
(iv), (v), or (vi).

(4) LOAN PROCESSOR OR UNDERWRITER.—

(A) IN GENERAL.—The term ‘‘loan processor or
underwriter’” means an individual who performs
clerical or support duties at the direction of and
subject to the supervision and instruction of—

(i) a State-licensed loan originator; or

(ii) a registered loan originator.
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(B) CLERICAL OR SUPPORT DUTIES.—For pur-
poses of subparagraph (A), the term ‘‘clerical or
support duties’”’ may include—

(i) the receipt, collection, distribution, and
analysis of information common for the proc-
essing or underwriting of a residential mortgage
loan; and

(ii) communicating with a consumer to obtain
the information necessary for the processing or
underwriting of a loan, to the extent that such
communication does not include offering or ne-
gotiating loan rates or terms, or counseling con-
sumers about residential mortgage loan rates or
terms.

(5) NATIONWIDE MORTGAGE LICENSING SYSTEM
AND REGISTRY.—The term ‘‘Nationwide Mort-
gage Licensing System and Registry’’ means a
mortgage licensing system developed and main-
tained by the Conference of State Bank Super-
visors and the American Association of Residen-
tial Mortgage Regulators for the State licensing
and registration of State-licensed loan origina-
tors and the registration of registered loan origi-
nators or any system established by the Sec-
retary under section 108.

(6) REGISTERED LOAN ORIGINATOR.—The term
“registered loan originator’” means any indi-
vidual who—

(A) meets the definition of loan originator and
is an employee of a depository institution or a
subsidiary of a depository institution, and

(B) is registered with, and maintains a unique
identifier through, the Nationwide Mortgage Li-
censing System and Registry.

(7) RESIDENTIAL MORTGAGE LOAN.—The term
“residential mortgage loan’ means any loan
primarily for personal, family, or household use
that is secured by a mortgage, deed of trust, or
other equivalent consensual security interest on
a dwelling (as defined in section 103(v) of the
Truth in Lending Act) or residential real estate
upon which is constructed or intended to be
constructed a dwelling (as so defined).

(8) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of Housing and Urban Develop-
ment.

(9) STATE-LICENSED LOAN ORIGINATOR.—The
term ‘‘State-licensed loan originator’” means
any individual who—

(4) is a loan originator;

(B) is not an employee of a depository institu-
tion or any subsidiary of a depository institu-
tion; and

(C) is licensed by a State or by the Secretary
under section 107 and registered as a loan origi-
nator with, and maintains a unique identifier
through, the Nationwide Mortgage Licensing
System and Registry.

(10) UNIQUE IDENTIFIER.—The term ‘‘unique
identifier’’ means a number or other identifier
that—

(A) permanently identifies a loan originator;
and

(B) is assigned by protocols established by the
Nationwide Mortgage Licensing System and
Registry and the Federal banking agencies to
facilitate electronic tracking of loan originators
and uniform identification of, and public access
to, the employment history of and the publicly
adjudicated disciplinary and enforcement ac-
tions against loan originators.

SEC. 103. LICENSE OR REGISTRATION REQUIRED.

(a) IN GENERAL.—An individual may not en-
gage in the business of a loan originator with-
out first—

(1) obtaining and maintaining—

(A) a registration as a registered loan origi-
nator; or

(B) a license and registration as a State-li-
censed loan originator; and

(2) obtaining a unique identifier.

(b) LOAN PROCESSORS AND UNDERWRITERS.—

(1) SUPERVISED LOAN PROCESSORS AND UNDER-
WRITERS.—A loan processor or underwriter who
does not represent to the public, through adver-
tising or other means of communicating or pro-
viding information (including the use of busi-
ness cards, stationery, brochures, signs, rate



